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January 7, 2022

Private & Confidential
Sent by E-mail: elections.ceo@cusaonline.ca

Mr. Nicolas Gil
Chief Electoral Officer
Carleton University Students' Association
401 University Centre, 1125 Colonalby Drive
Ottawa, ON   K1S 5B6

Dear Mr. Gil:

Re: Carleton University Students’ Association (“CUSA”) – Election of President

I apologize for the delay in responding to your letter of December 8th, 2021, which came to my 
attention only last week.  

Let me say first that I am in agreement with the general course of action which you have 
proposed in that letter.  

My advice with respect to the requirements for filling vacancies at executive level in the 
organization was contained in correspondence with Ms. Christine Falardeau on July 19th and 
August 11th, 2021.  As I indicated at that time, the CUSA by-law (still in force at present) calls 
for a by-election to fill a vacancy in the office of president to be held within six months of the 
date when the position becomes vacant [Article 2.0(d)].  That requirement is somewhat at odds 
with CUSA’s Electoral Code Policy, which provides that when the vacancy occurs during the 
summer months, the by-election shall be held during the month of September, if possible.  

There have been a number of intervening circumstances which made it impossible or impractical 
to conduct the by-election in September or indeed during the fall term.  At this point, there is 
little practical utility in holding a separate by-election to fill the remaining two months of the 
former President’s term, given that the regularly-scheduled election for the office of president in 
2022-23 will be conducted in early February.  Indeed, I agree with your observation that it would 
be utterly confusing for the student electorate if that were attempted. 
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While it is regrettable that the election cannot be conducted within the six months prescribed by 
the by-law, the delay beyond that time limit will be relatively brief.  To summarize:

1. the election of the President of CUSA should proceed as scheduled in February 2022;

2. that election should be treated as both a by-election for the purposes of replacing the 
former CUSA president and as an election of a new president for 2022-23;

3. the successful candidate should take office immediately to fill the unexpired portion of 
the current term, and remain in office for the full twelve-month term in the coming year; 
and

4. the purpose of the election in February as outlined above should be clearly communicated 
to eligible voters by the CUSA Elections Office via social media announcements, campus 
notices and such other means as election notices are disseminated to students.  

Lastly, given that the Electoral Code provisions for filling this vacancy were not strictly 
complied with, we recommend that the foregoing method of proceeding be formally approved by 
Council at its scheduled meeting on Monday, January 10th, 2022.  Such approval will lend 
authority to what appears to be a fair and reasonable approach in these circumstances.

I am available should you or other CUSA representatives wish to discuss any of the foregoing.

We trust that this is satisfactory.

Yours very truly,

McKenzie Lake Lawyers LLP

John H. McNair
JHM/ko

cc. Mr. Samuel Kilgour


